A GUIDE

The Power
of Attorney
explained
Supporting financial and health decisions

The purpose of this guide
The aim of this guide is to help you understand the insand-out of the power of attorney together with some
practical information and resources. It’s designed to help
you get the information you need easily and quickly. Read
it through or dip in and out, you choose what works for
you. We appreciate this may be the first time you or a
family member has considered appointing a power of
attorney, which is why we’ve included a step-by-step
checklist of what to do – see page 12.
You’ll also find guidance on our process to set up a power
of attorney, including details of other organisations that
may be useful to you. Keeping things simple is a key
feature of this guide. Look out for the icons featured
throughout the guide highlighting key information or
warnings – see the key below for more details.

Key:
A key to the icons used throughout this guide.

This guide covers the law in England and Wales, although

Important information

much of the information is relevant in Scotland and
Northern Ireland.

Warning

Tip

Who is this guide for?

Contents

For anyone aged 18 or over considering or wishing to

What is a power of attorney?

03

What is ‘mental capacity’?

04

Types of attorney

05

Obligations of an attorney

07

Choosing an attorney

08

Setting up an attorney

09

appoint a power of attorney directly, or on behalf of a
family member or friend.
There could be any number of reasons to consider
taking this action either on a short or long-term basis.
The underlying reason is usually connected to a person’s
ability or capacity to make financial and/or health and
welfare decisions, often referred to as ‘mental capacity’.
For example, you or a family member may need shortterm help with paying bills while spending some time in
hospital. Alternatively, a more permanent and progressive
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You don’t need to live in the UK or be a British citizen to
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appoint a power of attorney.

Useful services and support
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condition, such as dementia, or an accident may require a
longer term solution.
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What is a power of attorney?

What is mental capacity?

It is a legal document that gives someone, or more than one person, the

It is the ability to make decisions about our lives. This ability may vary for

power to make health and/or financial decisions for you and act on your

people who have, for example, a learning disability, dementia, brain injury

behalf. This may be because you either no longer want to make your own

or have had a stroke. Decisions about daily routines, such as buying and

decisions or you are no longer able to.

preparing food and other self-care activities may be manageable while
dealing with your policy or pension plan, home insurance or GP and
hospital appointments may be more challenging.
Mental health conditions such as depression, bi-polar disorder or

Who can assess and decide if someone has mental capacity?
In England and Wales, the power of attorney application requires the
‘certificate provider’ to assess mental capacity. Their role is to confirm
that you understand the Power of Attorney and what it means, and

schizophrenia, do not always mean a ‘lack of mental capacity’. Guidance
from the Mental Health Act 2005, states that a person who is unable to do
the following ‘lacks mental capacity’:
1. make a decision

that you haven’t been pressured to sign the document. This needs

2. remember information long enough to make a decision

to be either someone you’ve known for at least two years or with the

3. use or evaluate the information given to make a decision

appropriate skills to make such an assessment, such as a doctor, lawyer
or social worker.
In Scotland, this must be a doctor or a solicitor registered to
practice law in Scotland. For more information,
visit

publicguardian-scotland.gov.uk

4. to communicate their decision.
You’ll find more about the Mental Health Act 2005 at
alzheimers.org.uk

The process in Northern Ireland is slightly different.
You can find out more at

nidirect.gov.uk
If your spouse, family member or friend has limited mental capacity
and no Power of Attorney is in place, it is possible for you or
someone to become a deputy of the Court of Protection.
There are two types of deputy:
i) Property and financial affairs deputy
ii)	Personal welfare deputy – it’s not possible to be this type of
deputy for someone under the age of sixteen.
To find out more about the requirements to be a deputy visit
gov.uk/become-deputy
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Types of power of attorney
Different types of power of attorney are available and you can set up more than one.
ORDINARY POWER OF ATTORNEY (OPA)

LASTING POWER OF ATTORNEY (LPA)

ENDURING POWER OF ATTORNEY (EPA)

You may want to consider this while you have

You may want to arrange for the LPA to come

The Enduring Power of Attorney was replaced

mental capacity and want someone to make

into effect when you no longer wish to make

by the Lasting Power of Attorney in 2007. If

financial decisions on your behalf temporarily.

decisions for yourself or you lose mental

you created an EPA before 1 October 2007, it

It may be suitable if you need help while in

capacity. This arrangement could be an option

should be valid. It covers decisions about your

hospital or on holiday, find it difficult to get

if you want to make sure you’re covered in

property and financial affairs and comes into

out or you want someone (or more than one

the future.

effect if you lose your mental capacity, or you

person) to act on your behalf.

There are two types of lasting power of

This type of power of attorney is only valid

attorney. They involve two separate legal

while you have mental capacity and you can

processes and are independent of each

specify particular areas to be covered by

other. In short, by appointing someone to

the arrangement. For example, access and

make decisions about your health and care

make decisions about your bank account, but

does not give them the authority to manage

not your home. An OPA is also known as a

your financial affairs and vice versa.

want someone to act on your behalf.

‘General Power of Attorney’ (GPA).

FINANCIAL DECISIONS

HEALTH AND CARE

It can cover things such as:

This covers decisions about your health and

• Paying bills
• Paying the mortgage
• Buying and selling property
• Investing money
• Arranging property repairs.
Your attorney(s) must keep accounts separate
from their own. You can ask for details of your
spending and balances. You may want to
send this information to your solicitor to
provide an extra layer of protection should
you or a family member lose mental capacity.

care and can only be implemented once you
have lost mental capacity. This enables your
attorney to liaise and discuss your health and
care with the health authorities and staff on
your behalf.

Assuming your spouse or partner can take
control automatically of your financial and
health care decisions, should you lose mental
capacity, is a common mistake. Without
a power of attorney, they will not have the
authority to act on your behalf.

This type of LPA covers areas such as:
• Where you should live
• Your medical care and liaising with care staff
• Day-to-day decisions such as what you
should eat and wear, and other routines
• Circle of contacts
• Your social activities.
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Obligations of an attorney
The person(s) appointed as your Attorney(s) has an important and
responsible role, acting in your best interests. They have a duty to follow
the principles of the Mental Capacity Act 2005 and the Mental Capacity Act
Code of Practice. In short, Attorneys must follow the direction specified in
the legal document that is the Power of Attorney.
You can decide who to appoint and how your attorney can act on your
behalf while you have mental capacity. The terms are specified in the

Here are three of the key principles of the Act that require the Attorney to:
1. Assume you can make your own decisions, unless they can
establish you cannot do so
2. Help you make as many of your own decisions as you can
3. Make decisions because of your lack of mental capacity and not
because they disagree with you decision

legal document. It’s possible to have more than one attorney and if you

4. Act in your best interests

choose this option, you’ll need to consider whether they will act jointly or

5. 	Always consider whether the outcome could be achieved in a less
restrictive way before making a decision on your behalf

independently. Having more than one attorney can be useful when the
attorneys live far apart or if one of them is due to retire or dies.
The Attorney(s) makes decisions on your behalf and in your best interests
on the occasions you cannot. Not only must they maintain records and
accounts, but also give them to the Office of the Public Guardian and/or

6.	Consider your wishes and feelings - the LPA includes a section on
‘Preferences and instructions’. The instructions are legally binding
and attorneys can be challenged by the Court of Protection for not
following them.

the Court of Protection on request.

There are some decisions that an Attorney is not allowed to make. If you
disagree with your Attorney’s decision and can’t resolve this between you,
the Court of Protection can help. You can find out more from the Mental
Capacity Act Code of Practice.

OFFICE OF THE PUBLIC GUARDIAN

For more information and advice about making decisions on behalf of

In England and Wales, it is a government body that, within the framework

someone else, visit

gov.uk/make-decisions-for-someone

of the Mental Capacity Act 2005, protects the private assets and supervises
the financial affairs of people who lack mental capacity for making
decisions. It is an executive agency of the Ministry of Justice.

COURT OF PROTECTION
They make decisions on financial or welfare matters for people who
can’t make decisions at the time they need to be made
(they ‘lack mental capacity’).

If your Attorney is your spouse or partner, please bear in mind that
should you end your marriage or partnership, they can no longer act
as your Power of Attorney. However, this may not be the case if you
have specified otherwise in the legal document.
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Choosing an attorney
There are a number of things to consider when choosing an Attorney.

1 	
They need to be over eighteen and someone

you consider to have mental capacity
2 	
They can be a family member, friend or your

professional adviser, such as a solicitor
3 	
They must be trustworthy and have

the relevant skills to make decisions
on your behalf
4 	
Consider someone you have an easy

relationship with and if you’re appointing
more than one, will the Attorneys get
on together?
5 	
Consider appointing more than one

Attorney to reduce the possibility of an
abuse of power and if an Attorney can’t
continue in the role, there is another to
continue acting on your behalf

6 	
If you appoint more than one Attorney, you

need to decide whether they will make
decisions separately or jointly. Attorneys who
are appointed jointly must all agree or they
cannot make a decision
7 	
You can nominate other people to replace

your Attorney(s) if, at any point, your existing.
Attorney can no longer make decisions on
your behalf
8 	
You cannot choose someone who is subject

to a Debt Relief Order or is bankrupt
9 	
They must agree to be an Attorney and

understand the role they will be undertaking
10 	
You Attorney(s) can live outside the UK and

does not need to be a British citizen.

PAYING YOUR ATTORNEY
Family and friends don’t usually expect to be paid, although you may
wish to make clear that out-of-pocket expenses will be covered.
If you appoint professional Attorneys, they must be paid for their work
and we suggest agreeing terms before their appointment.

Carefully consider the areas you are
likely to need help with and the type of
decisions you want them to make on your
behalf, especially if you’re considering
more than one Attorney.
06

Setting up an attorney
LASTING POWER OF ATTORNEY (LPA)
Make a lasting power of attorney

Notify people

You can set up an LPA online or forms are available if you prefer a postal

You will need to complete a form (LP3) to notify those listed in your LPA as

application. Your proposed Attorney(s) can make an LPA on your behalf.

‘people to be told’. Those on the list will have three weeks to raise any issues

You will need to sign the forms, which also need to be signed by
the following:

with the Office of the Public Guardian (OPG).

Register your Attorney

• the Attorney(s)

You need to register your LPA with the Office of the Public Guardian (OPG).

• witnesses

If you make an LPA online, you can register with the OPG at the same time.

• a
 ‘certificate provider’ – this is someone who can confirm you’re
making the LPA freely and you understand what you are doing.
This person cannot be the proposed Attorney(s).
The witnesses and certificate providers must be 18 or over. The Attorneys
can each witness the other sign the LPA, but cannot act as witnesses for

Your proposed Attorney can do this on your behalf. If they do, you will be
notified and you can object to the registration. How to object depends on
who is objecting and their reasons for doing so.
It usually takes between 8 and 10 weeks to register an LPA if there are no
issues with the application.

you. You cannot be a witness if you are the person appointing an Attorney.
Your LPA will include a list of ‘people to be told’ about your appointment
of an Attorney(s). If you need help with your online application or LPA
forms, contact:
Office of the Public Guardian

HOW MUCH DOES IT COST?
The registration fee varies across the UK. If you choose to register both
types of Lasting Power of Attorney (LPA), property and financial affairs, and,
health and welfare, there will be a charge for each LPA. For information
gov.uk

customerservices@publicguardian.gov.uk

about fees in England and Wales, visit

Telephone: 0300 456 0300

For information about the fees in Scotland, visit

Textphone: 0115 934 2778
Monday, Tuesday, Thursday, Friday, 9am to 5pm Wednesday, 10am to 5pm

publicguardian-scotland.gov.uk/power-of- attorney/fees
For details of fees in Northern Ireland, visit

lawsoc-ni.org

If you think an attorney is failing to follow your instructions
and/or you have any concerns, contact the Office of the Public
Guardian (OPG)
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gov.uk/report-concern-about-attorney-deputy

Using a solicitor
You don’t have to use a solicitor to set up a

It’s understandable that you may want help

Power of Attorney. The Power of Attorney

from a professional to complete a legal

application forms from the Office of the Public

document and for example, family relationships

Guardian (OPG) provide guidance on how to

may not be ideal or your estate is complex, such

complete them. They also have a helpline you

as a business or overseas property. If you decide

can call if you have any issues or concerns about

to use a solicitor, bear in mind they will charge

filling in the forms.

you for setting up the Power of Attorney. The
cost will vary so you may want to get more than
one quote to compare prices and services.

Choosing a solicitor
Here are a few questions to ask yourself when choosing a solicitor:
Do they have the knowledge and experience of providing this type of service?
What are the ongoing costs of providing the service?
Do you think you could have a working relationship with them and their practice?
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Managing a Power of Attorney
We aim to make the process as simple and stress-free as possible.

1

Get in touch

2

Letter sent to
Attorney or Deputy

3

The Attorney or Deputy
provide us with the
information and
documents requested.

The Attorney or Deputy receive a letter
from us requesting a copy of the original
or certified copy of POA or the paperwork
for the Deputy Role. ID will be needed too,
which will be outlined in our letter.

The Attorney or Deputy calls to let us
know they have been appointed by the
policyholder. We will let them know
during the call what is required for us to
release the information requested.

Info and documents arrive
at Countrywide Assured

Please review and follow the ID
requirements closely as this will help
avoid unnecessary delays. If you are
unsure what ID is needed or want help with
understanding what we mean by certified
copies, please get in touch and we’ll do our
best to help.

We receive a letter from the Attorney or
Deputy - see ‘Contact us’ page on our
website for the appropriate address.

• P
 lease send only the original or certified copy
of the POA for ‘Property & Financial Affairs’
and include all pages of the document
• W
 e only accept a Lasting or Enduring Power
of Attorney.

6

In the event of a claim or the
policy reaches maturity
If and when a claim is made, the
policy reaches maturity or the
pension plan reaches the selected
retirement date, we will match the
signature provided by the Attorney or
Deputy with our records.
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5

Our records are updated
We will register the details of
the Attorney or Deputy on our
database and link them to
the policyholder.
From this point, the Attorney(s)
or Deputy will be given the
information they need on behalf of
the policyholder, over the phone
and/or in writing.

4

Processing the paperwork
We will process the paperwork
and get in touch if we have
any questions or need
additional information.

Checklist
CHECKLIST A

CHECKLIST B

Key steps to help you set up a Power of Attorney while you have

If a spouse, partner, family member or friend has lost their mental capacity

mental capacity:

and has not set up a power of attorney in advance:

Consider the appropriate type of Power of Attorney and if more than
one Attorney is needed

Apply to become a ‘deputy of the Court of Protection’ to make
decisions on their behalf.

Think about who to appoint as your Attorney(s), including a solicitor,
and discuss their role and responsibilities

Decide which type of Deputy you wish to apply for: Property and

Set up a Power of Attorney online or via a postal application

financial affairs deputy and/or Personal welfare deputy.
To find out more visit

gov.uk/become-deputy

Draft a list of people and organisations to contact about the Power of
Attorney – see form LP3
Appointed Attorney(s) to contact the list of ‘people to be told’, including
companies and organisations, such as bank, building society, utility
companies and GP.

Making changes to a
power of attorney
You can make changes to your Power of Attorney while you have mental
capacity. All changes to an existing arrangement must be made through
the Office of the Public Guardian
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Useful services and support
Mental Health Act 2005

Solicitors for the Elderly

gov.uk/government/collections/mental-

sfe.legal/

capacity-act-making-decisions

Mental Capacity Act Code of Practice
gov.uk/government/publications/mentalcapacity-act-code-of-practice

Alzheimers Society
alzheimers.org.uk/get-support/legal-financial/
mental-capacity-act

Citizens Advice
citizensadvice.org.uk

Ways to manage your money day-to-day:
• Third party mandate – this lets a bank

Office of the Public Guardian (OPG)

give someone access to another’s

customerservices@publicguardian.gov.uk

account. The account holder specifies

Telephone: 0300 456 0300

with the account. This varies across

what the other person can or can’t do
banks.

Textphone: 0115 934 2778
Monday, Tuesday, Thursday, Friday,

• Become an appointee – in some
circumstances the Department of

9am to 5pm Wednesday, 10am to 5pm

Work & Pensions (DWP) can appoint
a friend, relative or representative of

gov.uk/government/organisations/office-of-

an organisation, such as a solicitor or

the-public-guardian

council member, to receive someone

Appointing a deputy

else’s benefits. This means they can pay

gov.uk/become-deputy

household bills and buy food and other

legal/legal-issues/power-of-attorney/

Court of Protection

choosing-an-attorney/

gov.uk/courts-tribunals/court-of-protection

gov.uk/become-appointee-forVisit
someone-claiming-benefits

Age UK – What happens if you don’t
have a Power of Attorney

Online Application

Age UK - Choosing an attorney
ageuk.org.uk/information-advice/money

ageuk.org.uk/information- advice/moneylegal/legal-issues/power-of-attorney/whathappens-if-you-dont-have-a-power-ofattorney/

Cancelling your Power of Attorney
gov.uk/power-of-attorney/end

expenses on your behalf.

• Pay bills by Direct Debit – consider
switching to Direct Debit. These

lastingpowerofattorney.service.gov.uk/home

automatic payments make it easy to pay
bills and ensures they get paid.

Postal Application forms

Some companies offer discounts for

gov.uk/government/publications/make-alasting-power-of-attorney

Object to the Power of Attorney
registration
gov.uk/object-registration

paying bills by this method.
•

Help with any debt – if you or someone
you know is in debt, there are nonprofit debt- counselling agencies out
there that can help.
moneysavingexpert.com/loans/
debt-help-plan/
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Any questions?
Get in touch If you have any questions
about your particular policy or our Power of
Attorney process, please get in touch.
Countrywide Assured plc is authorised by the
Prudential Regulation Authority and regulated
by the Financial Conduct Authority and the
Prudential Regulation Authority.
Countrywide Assured plc. Registered in England:
2261746. Registered Office: 2nd Floor, Building 4,
West Strand Business Park, West Strand Road,
Preston, Lancashire, PR1 8UY
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